
GR Case No. 4190/2017                                                      12.07.2019

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, DHUBRI

GR Case No. 4190/2017

U/S. 498(A) I.P.C

 
STATE

VS

        Nur Alom

      
PRESENT: PRASENJIT DAS,

JUDICIAL MAGISTRATE FIRST CLASS,

         DHUBRI

A P P E A R A N C E S: 

Asstt. P. P. FOR THE STATE: A. Kr. Paul

ADV. FOR THE DEFENCE: Sk. Md. Shahjahan

DATE OF EVIDENCE: 25.01.2019, 11.07.2019.

STATEMENT OF DEFENCE: 11.07.2019

DATE OF ARGUMENT: 11.07.2019.

DATE OF JUDGMENT: 12.07.2019.

                J U D G M E N T

1. The brief facts of the prosecution case as revealed from the ejahar

is that the informant was physically and mentally tortured by her

husband/accused Nur Alom in demand of Rupees One Lac after one

year of her marriage and for non-fulfillment of the said demand of

money, on 21.06.2017 she was physically beaten and an attempt

was taken to administer poison to her and to kill  her by pouring

kerosene and was later drove her out from the matrimonial house;

as a result of which she took shelter in her parental house. As such

the present F.I.R was lodged at Golakganj P.S. and the same was

registered as Golakganj  P.S.  Case No.  196/2017 u/s.  498(A) I.P.C.

read with section 4 of D.P. Act against the accused persons namely

Nur Alom Korpuli Bewa, Abdur Rezzak Miah, Fazar Ali, Roshida Bibi,

Gazibar Rahman.
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2. The  police  took  up  the  investigation  and  on  completion  of

investigation,  submitted  charge-sheet  u/s.  498(A)  I.P.C.  against

accused Nur Alom only.

3. On appearance of the accused before this court, vide order dated

07.06.2018 bail  was  granted  to  him  and  vide  order  dated

06.09.2018 copy was furnished and charge u/s.  498(A)  I.P.C was

framed,  read  over  and  explained  to  the  accused  to  which  he

pleaded not guilty and claimed to be tried.

4. During the trial,  the prosecution side examined only one witness

i.e.,  the  informant.  Prosecution  thereafter  closed  its  evidence.

Statement of defence of the accused was recorded u/s. 313 Cr.P.C.

Defence adduced no evidence.

5. Heard learned counsels for the prosecution and defence.

6. FOLLOWING POINT WAS SET UP FOR DETERMINATION:-

(a) Whether the accused since the day of his marriage physically

and mentally  tortured  his  wife  Laki  Khatun for  dowry  and on

21.06.2017 he again physically and mentally tortured her and

demanded Rupees One Lakh from her and drove her out from

the matrimonial house with a warning that she shall not return

unless the money demanded is given or else she will be killed by

pouring kerosene and thereby committed an offence punishable

under section 498(A) I.P.C?

7. DISCUSSION     ON  THE  POINT  FOR  DETERMINATION  AND

DECISION ARRIVED THEREON WITH REASONS:-

8. PW-1, Momina Khatun who is the mother of the informant deposed

that her daughter Laki Khatun filed F.I.R. against accused. She also

stated  that  her  daughter  got  married  with  the  accused  about  3

years ago and led conjugal life for about 4/5 months and thereafter

some quarrel took place between them as the accused demanded

Rs.50,000/-  from her  daughter  and  thereby started  torturing  her

daughter physically and mentally and drove her daughter out from

her matrimonial house and then her daughter came to her house

and  started  living  with  her  and  thereafter,  this  case  was  filed

against  the  accused  person  although  later  on  with  the  help  of

guardians of both sides, the matter was amicably settled by taking
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divorce  from  the  accused  person  and  thereafter,  her  daughter

remarried with one Meherul Hussain of Bongaigaon and presently

staying with her present husband at her matrimonial house.

9. PW-2,  Abdul  Mozid  Khan  deposed  that  he  is  a  neighbour  of  the

accused, he heard that a boy came to the house of informant and

ran away with her. He further stated that accused never committed

marpit upon the informant.

10. Summons was issued upon the informant which came with report

that the informant is staying in Bongaigaon. 

11. In the statement of defence, the accused Nur Alom stated that he is

innocent and the case is a false one. He also stated that he was at

Agartala for work and his wife fled away with some other person.

12. From the evidence on record it is revealed that the informant on

being issued summons did not appear. Her mother as PW-1 deposed

of  her  marriage  with  some  other  person.  PW-2  deposed  that

informant has run away from matrimonial house. The facts of the

case as found from the evidence on record has not given a clear

picture as to the culpability of the accused for the alleged offence.

Therefore, if PW-1's evidence is taken then the accused is guilty but

if PW-2's evidence is taken then accused is not guilty. Therefore, for

the aforesaid discussion made, I have come to the conclusion that

there are two views to the prosecution story against the accused

and as such the accused is acquitted of the charge levelled against

him  and  he  is  set  forth  at  liberty.  Point  for  determination  goes

against the prosecution. The bail bonds of the accused shall remain

in force for a period of 6 months in view of section 437-A Cr.P.C.

O R D E R

The  prosecution  story  has  two  views  against  the  accused  and  also

prosecution has no cogent material against the accused pointing towards

his guilt and as such the accused Nur Alom is acquitted of the charge u/s.

498(A) I.P.C. against him and he is set forth at liberty.

The bail bonds against the accused shall remain in force for a period of 6

months in view of section 437-A Cr.P.C.
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The case is disposed of accordingly.

Given under my hand and seal of this Court on this the 12 th day of July,

2019.

                                                                       Prasenjit Das, AJS
                                                                         Judicial Magistrate First Class
                Dhubri

A P P E N D I X

1. Prosecution Witnesses: 

 PW-1: Momina Khatun

 PW-2: Abdul Mozid Khan

2. Defence Witnesses: None.

3. Court Witness: None.

4. Prosecution Exhibits: Nil.

5. Defence Exhibits: Nil.

                     Prasenjit Das
                                                     Judicial Magistrate First Class,    
                                                                            Dhubri
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